STATE OF CALIFORNIA—THE RESOURCES AGENCY — GEORGE DEUKMEJIAN, Governor

DEPARTMENT OF CONSERVATION

DIVISION OF OIL AND GAS
1416 9th STREET, ROOM 1310

SACRAMENTO, CALIFORNIA 95814

(916) 445-9686

October 2, 1985

Ms. Kati Neidig

U. S. Environmental Protection Agency
215 Fremont Street

San Francisco, California 94105

Dear Kati:

I have enclosed the two signed copies of the Oversight
Agreement for Fiscal Year 1986. 1It.is our understanding that
the copies will also be signed by Frank Covington and one copy
returned to me.

Also, the Division is interested in participating in the UIC-
Micro pilot project that is being developed by the EPA for

UIC reporting. However, the Status Report of the UIC-Micro
pilot project indicates that the software is being designed

for the IBM AT/PC computer. The Division of 0il and Gas has
only IBM XT/PC computers available. Perhaps the program

should be expanded to include other models because some agencies
may not be able to justify the added expense of the AT/PC model.

If you have any questions, please let me or Bob Reid know.
Sincerely,

. Ao oo __

M. G. Mefferd
State Oil and Gas Supervisor

Enclosures

cc: Bob Reid >
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PART ONE - Oversight Strategy

I. Introduction

A. Backgreund. Fellowing delegatien of the Underground Injectien Centrel

(UIC) pregram to a State, the Envirermental Protection Agency (EPA) remains

respensible and acceuntable to the President, Cengress and the public for

progress teward natienal UIC goals., Therefere, EPA's role becemes ene of
eversight and assistance.

The basis fer eversight of a State's pregram is regulatory in nature. 40
CFR Parts 30, 35 and 40 set forth grant and UIC pregrammatic requirements.
Part 30 requires the State to submit financial status reperts and preperty
reports at the end of each grant peried. Parxt 35 requires the pregram
managers to provide guidance to the State regarding pregrammatic prierities
and goals, It alse covers evaluation of the States' perfermance. 40 CFR
requires the submissien of Annual Pregram reperts and nen—-cempliance repoerts.
In cenducting eversight activities, EPA will utilize infermatien resulting
frem these existing reperting and evaluatien requirements as much as poessible
te minimize the burden en orxr disruptien of the State's implementatien of the
program, This eversight strategy is based on the applicable regulatiens,
EPA issued guidance [Ruckelshaus's Pelicy Meme (4/4/84), Revision te GWPB
#30 (2/19/85), and UIC Pregram Guidance #40 (6/28/85)], and experience in
ovexrsight of ether delegated UIC pregrams.

B. Oversight Goals. The goals of this oversight strategy are as fellows:

(1) te ensure and document that the State is implementing the UIC pregram
in accerxrdance with the requirements of the Safe Drinking Watex
Act

(2 toe cellect infexrmatien that will allew EPA te assess natienally,
the effectiveness of the UIC program

(3) to ensure proper grants management

(4) to provide effective and efficient assistance (technical, financial,
and legal) te the State,

For oversight te be mest effective, it is important that EPA and the State
have a mutual understanding of the oversight process and criteria for
evaluation, Therefore, EPA will negotiate an eversight agreement prior
te the beginning ef the fiscal year., This agreement will set forth the
criteria, precedures, and schedule to be used by EPA te evaluate the
State's implementatien and management of the UIC pregram, The ovexsight
agreement can be incexporated inte the State MOA, the grant agreement, or
be set forth as a separate decument depending on the preference of the
State and EPA. EPA will designate a perxrson as "pregram manager" ferxr each
delegated State. Depending en rescurces, that persen may eversee ene or
more States, The pregram managexr has lead respensibility fexr evexsight
of the primacy State and will serxrve as the lead centact between the State
and EPA fer the UIC pregram,




II. Elements of Oversight

A. Agreement. The oversight agreement will be drafted by EPA and sent to
the State prier te the beginning of the fiscal year. It will be negetiated
and agreed to by the State and EPA eon or before September 30 of each year.
As mentioned abeve, the agreement decument may take a variety of forms,

but it will include:

(1) criteria and measures EPA will use for evaluation
(2) oversight events that will take place
(3) general schedule for those events

The leogistics eof the oversight events may not be spelled eut in the
oversight agreement, but will be clarlfled by letter at least one month
before the planned events.

B. State Reporting Requirements.

(1) Grant Reports. EPA will censider information submitted in required
reperts when evaluating the implementatien of the State program. As
mentioned in Sectien IA of this document, the State must submit a Financial
Status Report and a Repert on Federally-Owned property (inventery on property
and its coendition) at the end ef each grant peried.(40 CFR 30.505 (b) and
(d))

(2) OQuarterly UIC Repeorts., Reginning in FY86, the annual rxeport forms
(Paxt I, II, and III) will be submitted quarterly te the Regional Program
Manager. They will be submitted within one menth after the end ef the quarter,
The first quarter will begin on October 1, 1985, The information en these
reports will be cumulative for the federal fiscal year, se that the fourth
quarter report will be equivalent to the annual report ef previeus years., By
aggregating annual report data frem all States (and DI pregrams), EPA will be
able te calculate and decument the natienwide level of activity in the UIC
pregram. This infexmation has and will be used by EPA te establish a tracking
and evaluatien system for the program.

(3) Inventery Update. The injectien well inventexy update is required by
40 CFR Part 144.8 (b)(2)(i), and is due by February 28 of each year. However,
the State should submit it earlier to facilitate precessing and entry inte the
natienal data base by Maxrch 1 eof each year,

(4) Noen-cempliance Reports. These are xequired by 40 CFR 144.8(a)(1)
and 144.8(b) and are to be prepared quarterly for "majoxr" facilities and
annually for all ether facilities., .
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C. Monitoring of State Activities. The pregram manager will maintain frequent
contact with State UIC staff threugh phone calls and visits., Other EPA staff
will be invelved with the State as issues dictate, The pregram manager may
pexform all of the following activities, but will at a minimum perfexm one

file review each year.

(1) File Reviews. The program manager will utilize a review of the State's
files to assess perxmitting, cempliance, and enferxcement performance, This
review may be done in "randem" fashien, or may concentrate on permits or actions
in a certain geographic area, geelegic formation exr on a cextain well class.
These reviews will be done in advance of the midyear and end-of-year evaluation
conferences (discussed in Sections III A and B of this document). The program
manager will negetiate with the State on dates for these reviews, the area to
be reviewed and on the size and type of file sample te be reviewed.

(2) "Real Time" Reviews. If necessaty, the program manager may review
draft permits/enforcement actions prior te their release or within the norxmal
public comment perieds. This would not be a vete exerxrcise, but a mechanism
for overseeing the process as it takes place. This appxeach weuld prebably be
used to a very limited extent for a Class II proegram, but may be mere exten—
sively used for a Class I pregram,

(3) OQuarterly Meetings. These meetings may be held to deterxrmine the State's
cempliance with pregram redquirements., They will be less fexmal than mid or
end-of-year evaluation conferences and may be held in the District Offices,
the State's main office eoxr the field.

(4) Inspection Audits. The program managexr may evaluate the State's compl-
iance activity by accempanying State inspectors as they deo theirx field work
(reutine inspectiens, witnessing MIT's, plugging, or censtructien). If EPA
accempanies the State on such inspections, the program manager will ceexdinate
with the State and will conform te the States' schedule.

(5) Attend Public Meetings. After netifying the State, EPA may attend
public hearings orx meetings to obserxve the States' public participatien practi-
ces. The EPA may alse attend meetings ef State beards, Commissiens, etc., if
necessatry.

D. Evaluation Cenferences. EPA will conduct a midyear and end-of-year evaluat-
ion conference with the State at its effices., The basis, criteria, and schedule
for these conferxences is described in Section III A and B.

Continueus, frequent contact with the State will allew the program manager te
provide feedback and technical assistance to the State. This centact will
also allew the program manager te more effectively perform the midyear and
end-of-year evaluations.
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III. Goals, Mechanics and Criteria for Evaluation Conferences

A. Goals. The midyear and end-of-year evaluation conferences will be
conducted to determine:

- the States' performance against commitments during the current budget
period,

- identify any changes which should be made to the State' work plan
for the remainder of the budget period or for the next fiscal year, and

- provide feedback to EPA on our effectiveness in overseeing and
assisting the State.

B. Mechanics. A Midyear Evaluation Conference will be conducted in the
seventh month of the fiscal year (or the middle of the budget period).

The conference with State UIC staff will be conducted at the State agency
office by EPA's program manager. Depending on the issues slated for
discussion, other EPA staff may attend the conference. Following the
conference and any other on-site activities involved with the evaluation,
the EPA representative(s) will conduct an "exit conference" with the

State agency director or other appropriate State agency officials. (Unless
those officials attended the evaluation conference.)

Following the conference, EPA will draft a Midyear Evaluation Report

which sunmarizes the EPA's evaluation of the State's performance. This
report will be sent to the State in draft form within three weeks of the
conference. The State will review the draft report and transmit comments
to EPA within three weeks of receipt. EPA will finalize the report and
forward it to the State within two weeks of receipt of the State's comments.

An End-of-Year Evaluation Conference will be conducted, depending on resources,
during the month following the close of the fiscal year (or budget period)

EPA will conduct the End-of-Year conference with the State UIC staff at

the State offices. As with the Midyear conference, the End-of-Year

conference will be led by the EPA program manager with attendence by other EPA
officals as appropriate. An "exit conference" will be held with State

agency officials. Following the conference, EPA will draft an End-of-Year
Evaluation Report which will summarize EPA's evaluation of the State's
performance during the budget period. EPA will send this report to the

State in draft form within three weeks of the conference. The State will
review the draft report and transmit comments to EPA within three weeks of
receipt. EPA will finalize the report and forward it to the State within

two weeks of receipt of the comments.

For both the Midyear and End-of-Year Conferences, the State attendees will
be suggested by EPA but the State will decide on their inclusion. The
purpose of the "exit conference" is to apprise the State of EPA's
preliminary assessment and major issues that may have been identified.




The format for the Midyear and End-of-Year Reperts will, at a minimum,
include three major parts:

I. Summaxy and Recemmendatiens

IT. Backgreund

III, Discussien by Program Element (see grant workplan and
Section III C for these elements)

C. Crxiteria for Mid and End-of-Year Evaluations. To evaluate the State's
implementation and management of the UIC pregram, it is necessary to have
a basis for expectation and comparison against which the evaluatioen can be
made, The basis is found in the follewing decuments which the Pregram
Managexr will review and reference in evaluating the State's perfermance.

(1) Memorandum of Agreement

EPA will assess whether the State has cemplied with the precedures
and commitments set forth in this Agreement and assess the need for change.

(2) Pregram Descriptien

EPA will evaluate whether the State's program is being implemented and
and managed as outlined in this decument which was a part of the primacy
applicatien,

(3) State Regulations

EPA will check te ensure that the State's actiens are in accerdance with
the State's UIC regulations.

(4) Grant Work Plan

EPA will compare the State's accomplishments with the program of work set
forth in the UIC pregram grant work plan for the budget peried.

(5) Grant Award Document

EPA will also reference the budget and grant cenditiens of the UIC grant
award document for the current budget peried in evaluating the State's
pexformance,

(6) Prier Evaluation Reports

EPA will review these reports to detexmine if the State has implemented
the recemmendatiens frem the previeus evaluatiens.

(7) EPA Operating Guidance

EPA will cempare State ebjectives with the national and regienal program
priorities set feorth in this document.




The follewing general areas may be rxeviewed by the EPA during pregram
evaluatiens te determine the effectiveness of the State's pregram. These
areas are net enly teopics that may warrent discussien at the evaluation
conferences, but are areas that will be censidered threugheout the eversight
process.

PROGRAMMATIC/TECHNICAL, ELEMENTS
(1) Permitting Process

(a) Technical Quality of Permits
- Are technical judgements ef geed quality?
- Do constrxuctien and eperatien requirements cenfexm with the
decuments in Section III C of this decument?
(b) Accemplishments vs. Prejectioens
- Is pexmit issuance en schedule?
- Is review of existing well records en schedule?
- Does the permitting process need te be streamlined?
- Dees the review of existing well recerds need te be addressed?
(c) Administrative Efficiency
- Dees the permitting process need te be streamlined?
— Does the review of existing well recexds need té be addressed?
(d) Public Participatien
- How well does the State rxespend te public cemments 6n prepesed permits?
- Is public netice adequate?
(e) Exceptiens
- If the State allews exceptiens te pexrmitting requirements, are
they dene according te regulatien and in a way that pretects USDWs?

(2) Cempliance Actiens

(a) Inspectiens
- What is the quality and extent of inspectiens?
(b) Respense to Complaints
- Does the State respeond quickly te cemplaints frem the public ex
requests for assistance frem eperators?
(c) Accemplishments vs. Prejectiens
- Were the expected pexcentages of MIT's, pluggings and ether
tests witnessed?
(d) Review of Operator Reports
- Did the State review eperater reperts for cempliance with the
permit ceonditions and were apprepriate actiens taken when
necessary?
(e) Assistance to Operators

(3) Enfercement Actions
(a) Timeliness
- Were enfercement actions initiated quickly?

(b) Effectiveness
- Did the actiens chesen by the State resolve the preblem?

-6-




(c) Adequacy

- Were the actiens taken appropriate for the event?

- Were penalties sought er assessed appropriate?
(d) Emexrgency Response

- Did the State respond quickly and apprepriately in these events?
(e) Federal Interxventien

- Is it necessary for EPA to beceme directly invelved in any

enferxrcement actien?

ADMINISTRATIVE ELEMENTS

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Program Ceordination

(a) Within UIC

(b) with Other State Agencies

(c) With Clean Water Act Programs
(d) with Superfund/RCRA

Regulation Revision

(a) State Respense te Changes in EPA UIC Regulations
(b) State Netificatien te EPA eof Preposed Changes te State Regs

Grant Requirements

(a) Adequacy of Preperty Management

(b) Submissien of Financial Status Report
(c) Cempliance with Audit Requirements
(d) Cempliance with Special Cenditiens

Resource Utilization
(a) Adequate Staffing
(b) Use of UIC menies

Training
(a) staff Needs Identified
(b) Events Held er Attended by State

Special Studies/Centracts
(a) On Target with Schedule
(b) Contract Management

Data Management

(a) Maintenance of an Updated Well Inventory

(b) Timely and Accurate Submissien of Reperts and Inventorxy Updates
te EPA




PART TWO - Program Manager's FY 86 Oversight Work Plan for CDOG

The goals and activities outlined in the Oversight Stategy can be
consolidated into three general topics: oversight of the State's UIC
program, proper grants administration and assistance to the State.

OVERSIGHT OF THE STATE'S UIC PROGRAM.

Send agenda for End-of-Year Evaluation Conference to
CDOG

Conduct End-of-Year file review in Long Beach

Hold End-of-Year Evaluation Conference with CDOG in
Sacramento office

Determine with CDOG the feasibility of conducting
file reviews at two District Offices in January

or February

Assist CDOG in preparing first Quarterly Report and
1985 Annual Report to improve quality of the report
and to understand the origin and meaning of the
numbers on the report

Assure that CDOG submits Inventory Update by January
Conduct file reviews at two District Offices
Determine with CDOG dates and places for Midyear
file review

Send Midyear Evaluation Conference agenda to CDOG

Conduct midyear file review (at 2 District Offices)

Hold Midyear Evaluation Conference with CDOG at
Sacramento office

Prepare and finalize Midyear EvaluationﬂReport

Accompany CDOG inspectors/technicians on at least
one initial and one compliance inspection

Determine with CDOG date and place(s) for End-of-Year
file review

October 1985
(10/4/85)

October 1985
(10/15-17/85)

October 1985
(10/24/85)

November 1985

December 1985

December 1985

January/February
(optional)

February 1986

March 1986

March/April
1986

April 1986

May/June 1986

June 1986

August 1986




Cenduct End-ef-Year file review (at twoe District Offices
if not dene in January)

Send agenda te CDOG for End-ef-Year Evaluatien Cenfexence

Negotiate Oversight/Enfercement Agreement feor FY87

Implement Oversight/Enfercement Agreement feor FY87

Attend at least one public hearing

Assure that CDOG cempletes the number of file reviews
and MIT's committed te in the FY 86 SPMS and grant
work plan

September 1986

September 1986
September 1986

Octeber 1986
(10/1/86)

If held

Ongeing

PROPER GRANTS ADMINISTRATION. (This will be dene in cenjunction with

the Grants Administratien Branch.)
Meniter grant expenditures vs. products by

A, Review of Financial Status Repert

B. Questiens during End-of-Year and Midyears

C. Ongeing centact with CDOG

Provide guidance te State en FY 87 pregram priorities
te initiate FY 87 grant work plan development

Begin discussion of FY 87 grant woxk plan

Draft FY 87 grant werxk plan received by EPA UIC sectien

Review wexk plan and ebtain Regienal cemments

Relay cemments te State and held "final" negetiatiens
Receive and initiate processing of final FY 87 Grant
Applicatien

Keep State apprxised of fund allecatiens

-
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January 1986
October 1985
April 1986
Ongoing

April 1986

May 1986

July 1986
(7/1/86)

July 1986
(7/15/86)

August 1986
(8/1/86)

Ongeing




PROVIDE ASSISTANCE TO CDOG.

Meet with CDOG to determine what additienal QA
requirements are needed te adequately address the
Phase I Pxoject Plan and te assist in fermating the
decument te be submitted

Review previocusly submitted aquifer exemptien requests
Review new aquifer exemptien requests

Respond te CDOG's request regarding the status of its
authoerity for Geethermal wells under the UIC pregram

Develop a Strategy feor dealing with Class I and V wells
injecting air scrubber wastes and water seftener
regeneratien brines

Provide conversion pregram te® CDOG for Inventery Update

Netify CDOG of training eppertunities and natienal
meetings

Respond te citizen cemplaints that may be received by
EPA

Assist State with proegram revisiens

Detexmine need for cecrxdinatien between CDOG and éetherxr
State agencies if ether agencies seek primacy

Assist CDOG with implementatien of any new quality
assurance proecedures

November 1985

1st Quarterxr
Within 60 days

1st Quarter

1st Quarter

1st Quarter

ongoeing

If needed

If needed

If needed

If needed




This Oversight Agreement Decument represents an agreement between the EPA
and the CDOG regarding EPA's eversight of the CDOG in its rxele as primary
enferxcement autherity fer the Underxgreund Injectien Centrel pregram under
the Safe Drinking Water Act. It describes the eversight criteria, measures,
precedures and protecel foxr FY86, If any events in the Program Manager's
workplan need te be changed, these changes will be made by agreement between
the EPA and the CDOG, This agreement, and any changes te the wexkplan that
may be agreed te during the yeax, will be in effect fer the Federal fiscal
year 1986,

M.G. Meffer / Frank M. Cevingten, Directer
State 0il ard Gas Dixecter Water Management Divisien
Califerxrnia Divisien ef 0il and Gas EPA, Regien 9
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